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MEMORANDUM

To:
NAEHCY
From:
Faegre & Benson LLP

Date:
January 15, 2009
Subject:
Unaccompanied Youth and Access to Public Benefits 


Faegre & Benson LLP is pleased to present its findings regarding state laws and policies related to minors accessing public benefits independently from their parents.  In addition, while there was little data or information available about the extent to which unaccompanied minors access public benefits, we detail below the information we did find.


The memorandum provides general conclusions about the laws and policies of the states, and it notes any exceptions or significant points.  We conducted our research primarily through individual state government websites and statutes, legal advocacy websites, the government-sponsored www.govbenefits.gov website, and, in a few circumstances, by placing phone calls to social service agencies.  Additionally, some states have online eligibility screening, which we used to screen a hypothetical unaccompanied youth’s eligibility for benefits.


We would like to thank you for the opportunity to participate in this important project for NAEHCY, and we look forward to working with you on additional projects.

SUMMARY OF RESEARCH RESULTS


In general, it appears that most states do not consider an unaccompanied youth to constitute a “family” for purposes of receiving financial assistance, such as Temporary Assistance for Needy Families (TANF).  However, the youth would qualify for food stamps and, if he
 meets the federal eligibility guidelines, Supplemental Security Income (SSI).  The youth may also be eligible for state general assistance or a state SSI Supplement.
BENEFIT-BY-BENEFIT ANALYSIS

I. Food Stamps


In most states, an unaccompanied youth may apply for and receive food stamps without any apparent age restrictions.  Some states’ benefits-related websites state that if the minor is 16 or older, she must meet work eligibility requirements or exemptions (CO, KY, ME, MD, MA).  Tennessee requires unaccompanied youth ages 16-17, who would be the “head of household” for food stamp purposes, to comply with the state’s work registration requirements, where their counterparts in households with adults would not need to comply with those requirements.
  Oklahoma and Washington, in contrast, exempt all minors from their food stamp employment requirements.
  Other states may require an unaccompanied youth who is 18 or older to meet work eligibility requirements or exemptions (AL, CA, FL, MO).  

Some states have special provisions relevant to unaccompanied youth.  For example, North Carolina law expressly provides that a minor “who is living with anyone other than a natural, adoptive, or stepparent” can be a separate food stamp unit “as long as he/she is not under the parental control of an adult [food stamp unit] member.”
  This express administrative provision should serve as a model for other states, where eligibility might be more ambiguous.  The State of Vermont has produced an excellent poster, funded in part by the USDA, promoting awareness of food stamp eligibility for unaccompanied homeless youth.
  The New Jersey Human Services web page states: “[t]he Food Stamp Program has special eligibility rules for teens living onthere [sic] own, please contact a Food Stamps office near you for complete eligibility information.”  We have attempted to contact New Jersey food stamps offices, but with no success.


New Jersey also had an exemplary program extending food stamp benefits to minor noncitizens who were ineligible for federal food stamps.
  That program applied only to individuals lawfully admitted prior to August 22, 1996, however, and therefore any noncitizens once eligible for the program have now aged out of it.


Some state laws and regulations may inadvertently create obstacles for unaccompanied youth to access food stamp benefits by limited who may be a “head of household” for food stamp purposes.  For example, New Mexico requires each food stamp household to designate a “head of household.”
  The regulations state that “[t]he household may designated any adult parent of a child in the household as the head of household, if all adult household members making the application agree to the selection.”
  Virginia has a similar implicit requirement that the head of household be an adult.
  
While nothing in New Mexico or Virginia law suggests that an unaccompanied youth would be ineligible for food stamp benefits, the “head of household” definitions in those states should be expanded to include any individual in a household, if there is no adult in the household.  New York, for example, defines head of household as “the member of the applicant household designated by the household to represent the household in all matters pertaining to its eligibility for and receipt of [food stamps].”
  North Dakota goes a step further, and specifically addresses the possibility that an unaccompanied youth could be a head of household.  The North Dakota Food Stamp Policy Manual expressly provides that “[i]n instances where there is no adult household member, an individual under age 18 may be designated as the head of household.”
  The manual also adds that “[a]n individual living alone” and “[a] homeless individual” “must be granted separate household status.”
  These express policies in North Dakota law should serve as models for other states.
  
Regulations for the District of Columbia recognize a potential problem where food stamp benefits are calculated based on TANF benefits.  As discussed in greater detail below, most states impose special TANF eligibility requirements on minor parents.  If those requirements are not satisfied, the minor parent may not be eligible for a full TANF grant.  For example, the minor parent may be able to receive TANF benefits for the minor parent’s child, but not for the minor parent.  The District of Columbia recognizes that such a minor parent is entitled to food stamp benefits for both parent and child:  “If a minor parent applying for [food stamps] is also receiving TANF and fails to meet the requirements to live in an adult-supervised setting, the [food stamp] amount must be based on the full TANF amount (that is, including the minor parent’s needs) even though the household is not receiving the full TANF grant.”
  Other states probably adopt this approach to assessing eligibility for food stamp benefits, but the District of Columbia’s express language is helpful in that it cautions individuals assessing eligibility not to rely on TANF eligibility to determine food stamp eligibility.  Such reliance would wrongfully deny some unaccompanied youth access to food stamp benefits.


If an unaccompanied youth recently left a household that was receiving food stamp benefits, that youth might face some obstacles in attempting to obtain food stamp benefits independently of the youth’s former household.  Ordinarily, a person may only be a part of one food stamp household or “filing group” at any given time.
 
Federal regulations, however, have prompted many states to adopt express exceptions to this rule.  According to 7 C.F.R. § 273.11(g):
(2) Many shelter residents have recently left a household containing the person who has abused them.  Their former household may be certified for participation in the Program, and its certification may be based on a household size that includes the women and children who have just left.  Shelter residents who are included in such certified households may nevertheless apply for and (if otherwise eligible) participate in the Program as separate households if such certified household which includes them is the household containing the person who subjected them to abuse.  Shelter residents who are included in such certified households may receive an additional allotment as a separate household only once a month.

(3) Shelter residents who apply as separate households shall be certified solely on the basis of their income and resources and the expenses for which they are responsible. They shall be certified without regard to the income, resources, and expenses of their former household. Jointly held resources shall be considered inaccessible in accordance with § 273.8.  Room payments to the shelter shall be considered as shelter expenses.

Therefore, states such as Oregon, Tennessee, and West Virginia have enacted regulations specifically authorizing individuals who are shelter residents and who have recently fled domestic violence to be included in two food stamp households simultaneously.
  


Even these exemplary states do not fully address the needs of unaccompanied youth who have recently fled domestic violence.  The state regulations do not specify whether a youth must reside in a shelter with a parent in order to be eligible for the exception.  Tennessee and West Virginia expressly require that the food stamp applicant reside in “a shelter for battered women and children,” indicating that unaccompanied youth are not eligible for this exception if they are unable to obtain placement in such a shelter.  
II. Financial Assistance (TANF)


As noted above, most states do not consider an unaccompanied youth to constitute a “family” in order to receive TANF.  This is either (1) explicitly stated by eligibility requirements that a qualifying “dependent child” must live with a parent or other qualified relative or (2) implied by a state requirement that a qualifying “dependent” minor parent (or pregnant minor) must live at home with her guardians or, for good cause, in another qualified living arrangement.  

A.
General Residency Requirements


According to the National Law Center on Homelessness and Poverty, “[t]o receive TANF benefits, youth must live with a parent or legal guardian, another adult relative, or in a another approved living situation.  To be approved, a living situation usually has to be supervised by an adult . . . .”  The Center also indicates that only youth who are pregnant or parents would qualify for TANF.


After doing a state-by-state comparison, we have concluded that the individual states require a qualifying family under the TANF guidelines to include both a dependent child and a caretaker.
  It does not appear that an unaccompanied youth can be both the dependent child and the caretaker.  Several states require that the caretaker be within a specified degree of relationship to the youth.


Some exceptions include:

· Georgia – A minor must live in the home of a relative, but “home” may include a shelter.  An unrelated individual may be designated as an emergency payee of TANF benefits for no longer than 3 months.

· Nebraska – A minor must live with a parent, legal guardian, or conservator maintained by such parent, legal guardian, or conservator, unless the child has been removed from the home “as a result of judicial determination to the effect that continuation in the home would be contrary to the safety and welfare of the child.”

· New Jersey – An assistance unit may be made up of “dependent children only,”
 and a dependent child who is “absent from the home for [more than 180 consecutive days] shall remain eligible for benefits during that period, except that, an absence for periods or for reasons other than those stipulated in the regulations adopted by the commissioner shall be cause for denial or termination of benefits for that dependent child.”
  However, it is unlikely that the reasons for an unaccompanied youth’s absence from the home would be “stipulated in the regulations” adopted by the state.
· New York – A “minor child who has been . . . Absent from the home of his or her parent or other caretaker relative for a consecutive period of 45 days or more without good cause” is ineligible for TANF.
  The circumstances under which an unaccompanied youth is absent from the parental home probably do not qualify under New York’s good cause exception to the residency requirement.
  However, New York also allows for waivers of the residency requirement in cases of domestic violence, thereby expanding the scope of the good cause exception.  New York law provides that “if an individual’s allegation of domestic violence is determined to be credible, the state “shall assess the need for waivers of . . . program requirements,” including “residency requirements.”  Waivers “shall be provided pursuant to a determination of good cause in cases where compliance with such requirements would make it more difficult for the individual or the individual’s children to escape from domestic violence, or subject the individual, or the individual’s children, to further risk of domestic violence.”
  
· North Carolina – North Carolina’s TANF program allows an individual who is temporarily absent from the home for fewer than 90 consecutive days to maintain TANF eligibility.  If there is “good cause for the absence,” the individual may remain eligible for up to twelve months.  “Good cause includes absences for medical treatment, substance abuse treatment, and health care.  For children, good cause also includes absences for educational requirements.”
  

· North Dakota – Under North Dakota law, a “family” may consist of “an individual” for TANF purposes.
  Each TANF household must select a “primary individual” to receive TANF benefits on behalf of the household.  The TANF statute allows a minor sibling of the dependent child to be the “primary individual.”
  State law requires a minor child who is a TANF beneficiary to be present in the household.  The North Dakota Department of Human Services “shall . . . [d]eny assistance with respect to a minor child absent from the household for more than one calendar month, except as specifically provided by the state agency for absences.”
  

· Oregon – It is possible that, under Oregon law, an unaccompanied youth who maintains a household with another minor relative could be eligible for TANF benefits.  To be eligible for TANF, a minor “must live with a caretaker relative.”
 The caretaker relative must be a parent, grandparent, sibling, uncle, aunt, cousin, nephew, or niece “who lives in a residence maintained by one or more of the relatives as the child’s or the relative’s home.”
  The dependent child must be under age 18 (with certain exceptions), but “[a] caretaker relative may be any age.”
  It seems plausible that two minor siblings could maintain a residence in a shelter or other location, and that each minor sibling could be the “caretaker relative” of the other minor sibling.

· Tennessee – Tennessee law also seems to recognize that a family need not include an adult to be eligible for TANF.  A dependent minor child must reside “with a caretaker relative,” but there is no age requirement for the caretaker relative.
  Tennessee law also provides that “[a] family shall be eligible for temporary assistance beyond the sixty (60) month time limit . . . if: (A) the family does not contain an adult,” suggesting that the state would grant TANF benefits to a family consisting exclusively of minor siblings or other minor relatives.
 

· Texas – Texas waives the residency requirement if the dependent child has been removed from the home as a result of a judicial determination that living in the residence is contrary to the dependent child’s welfare.
  

· District of Columbia – The District of Columbia allows a minor child who is not living with a relative to be eligible for TANF for a temporary period of up to three months if (a) the child had been receiving TANF benefits before the absence from the home; (b) “an emergency situation occurs which deprives the child of the care of the relative with whom s/he has been receiving assistance”; and (c) “another person acts for the relative.”
  Eligibility can be extended beyond three months if “the Mayor determines, in accordance with rules promulgated by the Mayor, that there is good cause for the child to be absent from the home for more than 90 days and continue to receive TANF benefits.”
  Examples of good cause include “training, schooling, and residential treatment.”
  


Positive Laws and Policies


Some of these state programs have positive features relevant to unaccompanied youth seeking to obtain TANF benefits.  First, Georgia’s express statement that the “home” of a relative can be a shelter affirms that a family need not have a traditional residence to be eligible for TANF.  Other states should include similar statements.


Second, Georgia’s provision allowing an unrelated individual to be designated as an emergency payee of TANF benefits on behalf of a minor could facilitate an unaccompanied youth’s efforts to obtain benefits independent of his or her parents.  The District of Columbia has a similar provision.  Other states should recognize that emergency situations may justify a temporary waiver of the parental residency requirement.


Third, New York’s provision allowing for waiver of the residency requirement in cases of domestic violence is an important exception that should be adopted by all states.  Many states may consider domestic violence to amount to “good cause,” but New York’s express statutory provisions are stronger than those of other states.  Most states leave the “good cause” determination to the discretion of a state administrative body and do not articulate a specific exception for cases of domestic violence.  


Oregon, Tennessee, and possibly North Dakota have ambiguous provisions potentially allowing minor unaccompanied siblings or other close relatives to serve as each other’s “caretaker relative.”  Eligible unaccompanied youth in those states may seek to so qualify for TANF.  It may be desirable to persuade these states to adopt express regulations noting that individuals could qualify for TANF under such living arrangements.  


Negative Laws and Policies


Many states unnecessarily limit the “good cause” exception to the residency requirement to absences related to educational opportunities, substance abuse treatment, and health care.  Where practicable, states should be encouraged to expand their definitions of good cause to encompass the more common reasons that unaccompanied youth articulate for leaving the home.

B.
Residency Requirements for Minor Parents

Federal regulations authorize states to restrict TANF eligibility for minor parents and pregnant minors.  According to 45 C.F.R. § 233.107:

(a) 
State plan requirements. A State in its title IV-A State plan may provide that a minor parent and the dependent child in his or her care must reside in the household of a parent, legal guardian, or other adult relative, or in an adult-supervised supportive living arrangement in order to receive, AFDC unless:

(1) 
The minor parent has no living parent or legal guardian whose whereabouts is known;

(2) 
No living parent or legal guardian of the minor parent allows the minor parent to live in his or her home;

(3) 
The minor parent lived apart from his or her own parent or legal guardian for a period of at least one year before either the birth of the dependent child or the parent’s having made application for AFDC;

(4) 
The physical or emotional health or safety of the minor parent or dependent child would be jeopardized if they resided in the same residence with the minor parent’s parent or legal guardian;

(5) 
There is otherwise good cause for the minor parent and dependent child to receive assistance while living apart from the minor parent’s parent, legal guardian, or other adult relative, or an adult-supervised supportive living arrangement.

(b) 
Allegations. If a minor parent makes allegations supporting the conclusion that paragraph (a)(4) of this section applies, the State agency shall determine whether it is justified.

(c) 
Good Cause. The circumstances justifying a determination of good cause must be set forth in the State plan.

(d) 
Protective Payments. When a minor parent and his or her dependent child are required to live with the minor parent’s parent, legal guardian, or other adult relative, or in an adult-supervised supportive living arrangement, then AFDC is paid (where possible) in the form of a protective payment.

(e) 
Definitions: For purposes of this section:

(1) 
A minor parent is an individual who (i) is under the age of 18, (ii) has never been married, and (iii) is either the natural parent of a dependent child living in the same household or eligible for assistance paid under the State plan to a pregnant woman as provided in § 233.90(c)(2)(iv) of this part.

(2) 
A household of a parent, legal guardian, or other adult relatives means the place of residence of (i) a natural or adoptive parent or a stepparent, or (ii) a legal guardian as defined by the State, or (iii) another individual who is age 18 or over and related to the minor parent as specified in § 233.90(c)(1)(v) of this part provided that the residence is maintained as a home for the minor parent and child as provided in § 233.90(c)(1)(v)(B) of this part.

(3) 
An adult-supervised supportive living arrangement means a private family setting or other living arrangement (not including a public institution), which, as determined by the State, is maintained as a family setting, as evidenced by the assumption of responsibility for the care and control of the minor parent and dependent child or the provision of supportive services, such as counseling, guidance, or supervision. For example, foster homes and maternity homes are “adult-supervised supportive living arrangements.”

(f) 
Notice Requirements. Minor applicants shall be informed about the eligibility requirements and their rights and obligations consistent with the provisions at § 206.10(a)(2)(i). For example, a State may wish to: (1) Advise the minor of the possible exemptions and specifically ask whether one or more of these exemptions is applicable; and (2) assist the minor in attaining the necessary verifications if one or more of these exemptions is alleged.


Pursuant to these regulations, most states have adopted specific guidelines requiring minor parents and pregnant minors to reside with a related caretaker in order to be eligible for TANF benefits.  The exceptions vary from state to state, but they correspond with the language of the federal regulations:

· Alabama – A minor parent may live in an “adult-supervised supportive living arrangement” if an adult relative or guardian is not available to provide in-home supervision.

· Alaska – A minor parent may live in a state-approved group home.

· Colorado – A minor parent must live with a caretaker unless good cause exists.

· Iowa – A minor parent either must live with a guardian or must show good cause for not living at home.

· Louisiana – A minor unmarried parent must live with guardian or in adult-supervised living arrangement.

· Maine – Although there is little information on the state’s website, a legal advocacy website states, “You can apply for TANF on your own, only if you are in the third trimester of pregnancy or you have a child of your own who lives with you.”  However, the youth must either live with a guardian or in an adult-supervised setting or show that “good cause” exists to live apart from a guardian.

· Maryland – To receive Temporary Cash Assistance, an unmarried minor parent or pregnant minor must live with parents, guardian, other adult relative, or in a supportive living arrangement.  The adult is the authorized representative for the minor.

· Minnesota – A minor parent “must reside in the household of a parent, legal guardian, other adult relative, or in an adult-supervised supportive living arrangement in order to receive MFIP” unless specified good cause exists.

· Mississippi – A minor parent living outside the home or an adult-supervised setting must show good cause in order to receive TANF benefits.

· Montana – If a minor parent does not reside with the minor’s parent or other specified caretaker relative, “the Teen Parent Living Arrangement Review Committee must approve them to live independently of a specified caretaker relative.”
  The Teen Parent Living Arrangement Review Committee “may determine that the living arrangement is appropriate because the teen parent is living in an appropriate alternative adult-supervised setting (e.g., a second chance maternity home, or living with another adult acting as guardian).”  

· If the Committee does not make such a determination, the minor parent “must be allowed to declare [that] one or more of the . . . circumstances [listed on the “Teen Parent Living Arrangement Checklist, Form FA-791] exist . . . and [that the minor parent should be]  given the opportunity to live without adult supervision.”  The circumstances described on the checklist include (a) “[a]buse and/or domestic violence” at home; (b) “[a]lcohol and/or drug abuse” at home; (c) the “parent, legal guardian, or adult relative is mentally ill”; or (d) the “parent, legal guardian, or adult relative is dangerous.”  Montana regulations require that such circumstances “be verified through collateral contact such as written statements from health care professionals, law enforcement agencies, court officials, clergy, school officials, other relatives, neighbors, landlords, or any other adult with first-hand knowledge of the teen parent’s circumstances.  The teen parent’s statement alone is not acceptable.”
  

· New Hampshire – A minor parent living outside the home or an adult-supervised supported arrangement may be eligible for TANF benefits if “(1) The minor parent resided separately from such person’s parent or legal guardian for a period of at least one year before either the birth of the dependent child or the parent’s application for assistance; (2) The physical or emotional health or safety of the minor parent or dependent child would be jeopardized; or (3) There is otherwise good cause for the minor parent and dependent child to receive assistance while residing separate from the minor parent’s parent, legal guardian, or other adult relative; or outside of an adult supervised living arrangement.”

· New Jersey – The New Jersey Commissioner of Human Services “shall exempt” from the minor parent residency requirements “an applicant or recipient who . . . presents evidence that the parent, legal guardian or other adult relative with whom the applicant or recipient would otherwise be required to reside in order to be eligible for benefits: (1) refuses or is unable to allow the applicant or recipient, or that person’s dependent child, to reside in that adult’s home; (2) poses a threat to the emotional health or physical safety of the applicant or recipient; (3) has physically or sexually abused the applicant or recipient, or the applicant’s or recipient’s dependent child, or poses a risk of doing so; or (4) has exhibited neglect with respect to the needs of the applicant or recipient and the applicant’s or recipient’s dependent child.”
 

· If the Commissioner issues an exemption, “the county agency . . . shall make a determination as to the most appropriate living arrangement that would be in the best interest of the applicant or recipient and the applicant’s or recipient’s dependent child.”

· The Commissioner also has separate authority to exempt a minor parent from the residency requirement “if the commissioner otherwise determines that the exemption would be in the best interest of that applicant or recipient and the applicant’s or recipient’s dependent child.”
  

· New Mexico – A minor parent living outside the home may be eligible for TANF if  the New Mexico Human Services Department (a) refers the minor parent to a second-chance home or other appropriate adult-supervised supportive living arrangement; (b) determines that the minor parent has no parent or other appropriate adult relative; (c) determines that the minor parent is not allowed to live in the home of any appropriate adult relative; (d) “determines that the minor unmarried parent is or has been subjected to serious physical or emotional harm, sexual abuse or exploitation in the home of the parent, legal guardian or other appropriate adult relative; (e) finds that substantial evidence exists of an act or failure to act that presents an imminent or serious harm to the minor unmarried parent and the child of the minor unmarried parent if they live in the same residence with the parent, legal guardian or other appropriate adult relative; or (f) determines that it is in the best interest of the unmarried minor parent to waive this requirement.”
 

· North Carolina – An unemancipated minor parent “must live with a parent or in another adult supervised setting approved by the county director or his designee.”
 

· Caldwell County allows minor parents ages 16-17 to receive TANF benefits in their own name and to live independently, “upon recommendation of a social worker.”

· North Dakota – A minor parent is exempt from North Dakota’s residency requirement if he or she (a) is married or formerly married and divorced, (b) is “[r]esiding with or formerly resided with the other parent of the minor parent’s child for more than 12 months; or [(c)] [l]ived separately and apart from the minor parent’s parent or lawful guardian, while managing the minor’s own financial affairs regardless of the source of income for more than 12 months[.]”

· Ohio – A minor parent may be exempt from the residency requirement, in which case the minor parent “must reside in an adult-supervised living arrangement” to be eligible for TANF.  “The county department of job and family services (CDJFS) shall be responsible for either directly assisting the unmarried minor parent in locating an acceptable adult-supervised living arrangement or entering into an agreement with another agency (e.g., public children services agency (PCSA)) to serve as their designee.”
  

· Oregon – Oregon adopts a “best interests of the child” standard to determine whether it is appropriate to waive the residency requirement.

· Pennsylvania – A minor parent may be exempt from the residency requirement if the minor parent “present[s] documentation . . . [t]hat all other potential living arrangements have been explored, and that” either (1) no parent or other adult relative is able to assume parental control “because of a physical, emotional, mental, financial or other limitation,” (2) the minor parent does not have a living parent or other adult relative or does not know their whereabouts, (3) no parent or other adult relative will allow the minor parent to live in the common residence, (4) “The physical or emotional health or safety of the minor parent or dependent child would be jeopardized if they resided with the” parent or adult relative, “or, the threat to physical or emotional health or to safety comes from another individual residing in or visiting the residence.”
  The state may grant additional exceptions as “necessary to protect the health and safety of the minor parent and dependent child.”

· Rhode Island – A minor parent may be exempt from the residency requirement if “the department determines that the physical or emotional health or safety of the minor parent, or his or her child, or the pregnant minor, would be jeopardized if he or she was required to live in the same residence as his or her parent, legal guardian or other adult relative,” or if the minor parent has lived apart from his or her own parent or legal guardian for at least one year before the birth of the child or the onset of pregnancy, or if “there is good cause, under departmental regulations, for waiving” the residency requirement.
  If an exception applies, the minor parent must “reside[] in [a] supervised supportive living arrangement to the extent available.”

· South Carolina – South Carolina provides exceptions similar to those in other states.
  State law also requires that “[a] minor parent applicant [for TANF] must be informed directly about [TANF] eligibility requirements including his or her rights under [the section allowing for “good cause” exceptions to the residency requirements].  The applicant must be told of the exemptions and must be asked if one or more of the exemptions is applicable to the applicant.  The department shall assist the minor in obtaining the necessary verification if one or more of these exemptions is alleged.”

· South Dakota – South Dakota waives its residency requirement if no living adult relative or guardian will allow the minor parent and child to live with them or if the state “determines that it is not in the best interest of the minor parent and child to live with an adult relative or legal guardian.”
  The “best interest” determination “is based on evidence such as police reports, physician statements, and school records, which indicates that the minor parent and child would be subjected to serious physical or emotional harm if they were to live with an adult relative.”
  If there is such a determination, the state “may require the minor parent and child to live in an adult-supervised living arrangement.”

· Tennessee – A minor parent need not live with his or her parent or guardian, so long as the minor parent “live[s] in a place maintained by the applicant’s parent, legal guardian, or other adult relative as the person’s own home or other suitable living arrangement as otherwise defined by rule of the department.”
  Such living arrangements are permissible only after the state “determines after investigation that the physical or emotional health or safety of the person applying for assistance or the dependent child or children would not be jeopardized” by living in such a situation.
  Tennessee also recognizes an exception where no parent or other adult relative allows the applicant to live in the home and where there is “good cause.”

· Utah – The residency requirement is waived if the state determines that the requirement is “not appropriate for a single minor parent.”
  Under such circumstances, the state “may assist the single minor parent to obtain suitable living arrangements, including an adult-supervised living arrangement.”  In order to receive cash assistance, however, the minor parent must “reside in a living arrangement that is approved by the” state.

· Washington – The State of Washington adopts a unique approach to the residency requirement.  State law creates a rebuttable presumption that the parental home is the most appropriate living situation for the minor parent, but the state is required to “determine, after consideration of all relevant factors and in consultation with the applicant, the most appropriate living situation for applicants under eighteen years of age, unmarried, and either pregnant or having a dependent child or children in the applicant’s care.”
  If the minor parent does not reside in “the most appropriate living situation,” then the minor parent is not eligible for TANF.
  It is unlikely that the state would conclude that a homeless youth’s living situation is “the most appropriate living situation for the minor parent.”

· West Virginia – West Virginia recognizes the more common exceptions to the residency requirement.
  It also creates an exception where the “unemancipated minor parent or child’s physical or emotional health would be in jeopardy from residing with the parent.”

· Wisconsin – Wisconsin specifies that an appropriate living arrangement may include “a foster home, treatment foster home, maternity home or other supportive living arrangement supervised by an adult.”
  It provides exceptions similar to those of other states.

· District of Columbia – The District of Columbia provides a safe haven period during which the district investigates the minor parent’s claim that one or more of the exceptions to the residency requirement applies.  “In the event a minor parent claims to fall into one of the excepted categories, assistance is to be approved or continued while the Office of Child and Family Services (OCFS) investigates the minor parent’s claim.”
  If OCFS determines that an exception applies, the district “shall provide or assist the pregnant or parenting teen in locating a second chance home, . . . a maternity home, or other appropriate adult-supervised supportive living arrangement, unless the Department determines that the pregnant or parenting teen’s current living arrangement is appropriate.”
  The child of the minor parent is eligible for TANF regardless of whether the minor parent complies with the residency requirements or is eligible for an exception.


Perhaps the reason behind the policies restricting TANF access to dependents living with a guardian has been expressed by the stated TANF goal by the State of Mississippi: TANF is designed to provide assistance to needy families so that children may be cared for in their own homes or in relatives’ homes.
  The family-oriented rationale arguably is reflected in certain states retitling their respective TANF programs.  For example, TANF is called “Family Investment Program” in Iowa, “Successful Families Program” in Kansas, and “Family Independence Temporary Assistance Program” in Louisiana.  States also do not want TANF benefits to facilitate a minor parent’s efforts to establish an independent household.  For example, North Dakota’s TANF Plan explains that “TANF benefits cannot be used as a vehicle to allow unwed minor parents to establish their own household.  North Dakota requires minor parents to live with their parents or in an approved adult supervised setting in order to receive assistance.”

Positive Laws and Policies


Some of these state programs have positive features relevant to unaccompanied minor parents seeking to obtain TANF benefits.  First, many states recognize a “good cause” exception to the residency requirement.  Such exceptions should be clarified and expanded to include, where practicable, the more common reasons that unaccompanied minor parents give for not residing with their parents or in a supportive living arrangement.


Second, many states include exceptions to the residency requirement where living with a parent would jeopardize the minor parent’s or the minor parent’s child’s physical or emotional health.  The provisions in New Hampshire, New Jersey, Pennsylvania, Rhode Island, South Dakota, Tennessee, and West Virginia may serve as models in this regard.  New Jersey’s statutory provision is particularly rigorous because it states that the commissioner “shall exempt” a minor teen from the residency requirement if one of the exceptions is met.  New Jersey’s statute is also exemplary in that it recognizes that parental “neglect” may be a basis for an exemption.  In contrast, New Mexico requires a determination that the minor parent “is or has been subjected to serious physical or emotional harm” or would be subject to “imminent or serious harm” in the parental home.  New Mexico’s “serious harm” requirements may make it more difficult for an unaccompanied teen parent to be eligible for TANF.


Third, Montana’s Teen Parent Living Arrangement Review Committee process may serve as a model for advocates seeking to persuade other states to expand the availability of TANF benefits to unaccompanied minor parents.  Under that process, if the Committee determines that the minor parent is not living in an appropriate alternative adult-supervised setting, the minor parent is provided with a checklist of permissible reasons for the minor parent not to be living at home.  The state is then required to verify the minor parent’s allegations.  This process requires that the state provide each minor child with information about the exceptions to the residency requirement and allows for the possibility that a minor parent should be allowed to live without adult supervision.


Fourth, the program in North Carolina’s Caldwell County, under which a social worker may recommend that an unaccompanied youth be allowed to receive TANF benefits and to live independently, potentially provides additional flexibility and fewer administrative hurdles for an unaccompanied minor parent to receive TANF benefits.  A social worker may be in a good position to assess whether the residency requirement is appropriate.


Fifth, several states provide a middle ground by which minor parents can demonstrate that they are sufficiently independent to warrant waiver of the residency requirement.  New Hampshire, North Dakota, and Rhode Island, for example, allow a waiver under some circumstances if the minor parent has lived independently for at least one year.  Advocates for minor parents may seek to expand such exceptions to other states, and may seek to reduce the relevant time period.


Sixth, several states require that the state provide a minor parent with assistance in locating an appropriate alternative living arrangement.  Ohio and the District of Columbia require such assistance, while Utah simply “may assist” the minor parent.  Such assistance may be critical.  If a minor parent is required to live in “the most appropriate living arrangement,” and if no such living arrangement is readily available, a state may unfairly deny a minor parent access to TANF benefits.  Rhode Island’s TANF statute is exemplary to the extent that it provides that a minor parent must “reside[] in [a] supervised supporting living arrangement to the extent available.”


Seventh, some states require state officials to investigate a minor parent’s allegations that one of the exceptions applies.  For example, South Carolina requires the state department responsible for TANF benefits to assist the minor parent in obtaining the necessary verification if the minor parent alleges that an exception applies.  The District of Columbia similarly requires district officials to conduct an investigation of the minor parent’s allegations.  These programs are exemplary.  Other states, in contrast, implicitly or explicitly place the evidentiary burden on the minor teen.  Under New Jersey law, the minor parent must “present[] evidence” that one of the exceptions exist, and Pennsylvania requires the minor parent to “present documentation” of an exception.  These requirements unnecessarily impose additional burdens on minor parents seeking TANF benefits.


Eighth, one additional feature of South Carolina’s TANF program is exemplary.  South Carolina statute requires that, when a minor parent applies for TANF benefits, the minor parent be informed of the exemptions and be asked whether any exemption applies to the minor parent.  This provision should serve as a model for other states.


Ninth, the District of Columbia’s provision allowing a minor parent to receive TANF benefits during the district’s investigation of the minor parent’s allegations that one of the residency exceptions applies should serve as a model for other states.  There is no reason to penalize minor parents for any delays created by a cumbersome investigatory process.

III. SSI and State SSI Supplement Programs

We did not discern any state-by-state differences in the implementation of the federal Supplemental Security Income program.  If an unaccompanied youth is under 18 and meets the disability requirements of the federal government, then he should be able to receive SSI.  If he is under 22, meets the disability requirements, and is attending school, he also should be able to receive SSI benefits.  If a youth is not living at home, his parents’ income should not be deemed against him for purposes of SSI eligibility.


Some states have laws or policies relating to their SSI Supplement programs that may be relevant to unaccompanied youth.  New Hampshire, North Dakota, and South Dakota, for example, expressly limit eligibility to individuals age 18 and older.
  New York and Wyoming, on the other hand, make their SSI Supplement available to anyone eligible for SSI, although Wyoming limits eligibility to individuals with no other income.
  Nebraska, Oregon, Vermont, and the District of Columbia also do not impose any statutory bar to minors receiving SSI Supplements.
  


Under Ohio law, if a minor is ineligible for TANF because the minor does not live with his or her parents or is not in compliance with the provisions for minor parents, the minor is also not eligible for disability financial assistance.
  


Under Oklahoma law, minors are eligible for SSI Supplement, but only minors ages 16 and 17 are allowed to be designated as the payee.
  Moreover, in determining financial eligibility for the SSI Supplement, Oklahoma considers “the income and resources of the parent(s) with whom the child is living,” suggesting that an unaccompanied minor may more easily satisfy the income eligibility requirements.
  


Under Texas law, a person with a disability who is “living independently” may apply for a subsidy from the Department of Human Services.  The Department may deny the application if the Department “determines that the applicant may receive the services from another support program and those services are available to the applicant.”
  By implication, therefore, if an unaccompanied youth with a disability is ineligible for TANF or other support programs because of noncompliance with the parental residency requirements, that individual may be eligible for the state’s SSI Supplement.


Positive Laws and Policies


Some of these state SSI Supplement programs have positive features relevant to unaccompanied youth seeking to obtain SSI Supplements.  First, all states should expressly allow minors to obtain SSI Supplements.  Second, where fiscal conditions allow, states should adopt New York’s presumption that if an individual is eligible for SSI, the individual is also eligible for the state supplement.  This presumption eliminates the administrative obstacle of reviewing separate state eligibility requirements.  Third, Oklahoma’s express provision stating that some minors may be designated “payees” for SSI Supplement purposes is a positive policy eliminating some potential obstacles that unaccompanied youth with disabilities may face in obtaining benefits.  Fourth, the Texas SSI Supplement program is exemplary because it allows unaccompanied youth with disabilities who do not comply with the TANF residency requirements to obtain the SSI Supplement.


Negative Laws and Policies


Some of the state SSI Supplement programs have negative features.  For example, some states unnecessarily impose an age requirement, prohibiting all minors from receiving an SSI Supplement.  In addition, Ohio’s eligibility provisions essentially graft any problems with TANF eligibility onto the state’s SSI Supplement program.  

IV. General Assistance 


Some states offer general assistance in addition to TANF benefits or in lieu of TANF where the applicant is ineligible for TANF.  Not all of the states clarify whether there is an age restriction.

· Alaska – General assistance (GRA) is available from the state as a “last resort” for financially eligible individuals and families.  No age restriction is listed on the state website.  According to the state, “GRA is designed to meet the immediate, basic needs of Alaskans facing extreme financial crisis. Examples of basic needs include shelter and utilities. Under limited circumstances, GRA can provide assistance for clothing, transportation and food for those not eligible to receive food stamps. Limited medical care can be provided and there is limited funding to provide a dignified burial for the indigent. Eligibility for General Relief Assistance is always determined on a month-to-month basis. Applicants must demonstrate and verify an unmet emergent need in the month of application that can be satisfied by GRA. GRA payments are always made to vendors who can provide the needed services.”

· Delaware – General assistance is available through state funding for state-funded program “low-income people who do not qualify for federally funded programs, such as Temporary Assistance for Needy Families (TANF) or Social Security benefits.”  A “child” who meets income and resource guidelines and lives with a nonrelative may qualify.

· Maine – A legal advocacy website states that minor parents or pregnant minors may be eligible for general assistance from the town or city.  The website further states: “You may also be able to apply even if you are not a parent.  But, if you are under 25 years old, the Town can contact your parents or your husband or wife (if you are married) and ask them to pay it back for the GA you get.  They should only do this if your parents or spouse have the money to pay. The Town cannot refuse to let you apply.  You can still apply and still get GA.”

· Nebraska – Nebraska makes general assistance available to a “poor person” who “is not eligible for other general assistance programs,” but state law provides that if the person is “ineligible for other general assistance programs due to his or her own actions or inactions,” that person “shall also be ineligible for general assistance from the county.”
  Therefore, an unaccompanied youth who is ineligible for TANF as a result of the minor’s decision to leave the family home probably would not be eligible for general assistance in Nebraska.

· New Mexico – New Mexico uses its general assistance program to provide benefits to minors who are ineligible for TANF due to noncompliance with the TANF residency requirements.

· New York – New York provides “safety net assistance” to minors without children who have “no adult relatives with whom to reside.”
  In addition, for a “destitute” child—defined as “a person under the age of eighteen years who is absent from his legal residence without the consent of his parent, legal guardian or custodian” and “a person under the age of eighteen who is without a place of shelter where supervision and care are available”—New York requires social services officials to investigate the minor’s family circumstances and to furnish the minor with clothing, shoes, books, food, and other necessaries to enable them to attend school.
 

· North Dakota – General assistance is available to “[f]amilies with children and pregnant women” who are “ineligible for or not receiving TANF assistance or Diversion assistance.”

· Oregon – Minors are not eligible for general assistance.

· Pennsylvania – Minors who are ineligible for TANF because they are not living with a specified relative may be eligible for general assistance.
  To be eligible, the minor must live with a person who exercises “responsibility for the care and control of the child” and who complies with child support requirements.

· Rhode Island – Minors are not eligible for general assistance.

· South Carolina – Minors are not eligible for general assistance.

· South Dakota – A minor or other individual who has someone “to look to who is legally required to provide support” may not be eligible for general assistance.

· Utah – A minor who is “factually emancipated” may be eligible for general assistance.  “Factual emancipation means the client has lived independently from his or her parents or guardians and has been economically self-supporting for a period of at least twelve consecutive months, and the client’s parents have refused financial support.”  The minor must cooperate with the state in locating his or her parents.

· Vermont – A minor who is “able bodied” and “without minor dependents” is not eligible for general assistance.

· District of Columbia – The District of Columbia’s “General Assistance for Children” program provides “the same benefits for a child as the child would receive under TANF if the child’s caretaker could demonstrate a family relationship with the child that is required in the TANF program.”
  If, however, a minor is the head of the assistance unit, the assistance unit is not eligible for General Assistance for Children.
  


Positive Laws and Policies


Some of these state general assistance programs have positive features relevant to unaccompanied youth seeking to obtain general assistance.  Some states, including Delaware, New Mexico, and North Dakota, use their general assistance programs to benefit individuals who are ineligible for TANF.  Unaccompanied youth who are ineligible for TANF because of the TANF residency requirements may therefore be able to access general assistance.  New Mexico is particularly noteworthy because by statute it provides that the purpose of the state’s general assistance program is to give benefits to minors who are ineligible for TANF as a result of the residency requirements.  


Negative Laws and Policies


Other state general assistance programs have negative features.  For example, Oregon, Rhode Island, and South Carolina expressly prohibit minors from obtaining general assistance.  South Dakota disqualifies any unaccompanied youth who has a parent or other individual who is legally required to provide support for the youth, even if the parent or other individual does not provide such support.  Nebraska seems to disqualify many unaccompanied youth from eligibility because they arguably are ineligible for TANF “due to [their] own actions.”  The District of Columbia inexplicably prohibits an assistance unit from obtaining general assistance if the head of the unit is a minor.  These punitive provisions do not allow state officials to take into account the circumstances giving rise to an unaccompanied youth’s absence from the home.  

DATA REGARDING ACTUAL ACCESS OF BENEFITS


We did not find any real data on how many unaccompanied minors receive benefits.  According to many reports, reliable statistics on homelessness generally are hard to come by.  Statistics on homeless minors are even tougher to gather, as the minors are less likely to reach out for help to agencies/groups that would keep statistics.  


One California report, Voices from the Street: A Survey of Homeless Youth by Their Peers, states that, out of the homeless youth interviewed for the report, about 20% stated that they received some form of public benefit, either from food stamps, general assistance, or SSI.
   Four percent reported receiving food stamps.
  

ADDITIONAL ADVOCACY POINTS


We have noted in the preceding sections the state laws and policies that are exemplary with respect to particular benefits.  In the following sections we highlight additional findings relevant to unaccompanied youth who seek to access public benefits.

I. Positive Policies

· Online eligibility screening tools


Several states now allow a person to screen potential eligibility for public benefits online, which may prevent unnecessary futile trips to the administrator’s office or other cumbersome red tape before learning that one is not eligible.

· Specific divisions for youth


For example, Illinois has a Youth Services Division, with programs specifically aimed at criminally at-risk or homeless youth.
  The division’s website has a centralized location from which youth can access information about education and skills programs, criminal intervention, homeless shelters and other assistance, and teen parenting.

· Outreach targeting unaccompanied youth

The State of Vermont has partnered with the USDA to create a poster informing homeless teens that they are eligible for food stamps.  Some states require state agencies to inform minors of the exceptions to TANF residency requirements.  These affirmative outreach laws and policies are good models for informing unaccompanied youth of their potential eligibility for public benefits.  

II. Negative Policies

A few potentially negative points that turned up in our research include:

· Mandatory drug screening


For example, Louisiana states: “Applicants/recipients [of Family Independence Temporary Assistance Program benefits] age 18 and over must cooperate in screening for the use of illegal drugs.”

· Shelter policies that restrict access


For the Voices from the Street report, former homeless youth went around California interviewing presently homeless unaccompanied youth.  Some suggestions the homeless youth had for beneficial policy changes include, among other things: 


(1) allowing “young men” under the age of 18 to accompany their families to family shelters (some shelters will not allow teenage boys in family shelters, so homeless families end up being divided); and 


(2) ending shelter regulations that make it hard for minors to seek employment (some shelters ban cell phone use, so the teenagers cannot easily keep in contact with employers/potential employers; shelters often have curfews that interfere with swing shifts).
  

III. Absence of Policies

· Lack of clear eligibility guidelines

Even in states who host online eligibility screening, it frequently is not easy to determine whether an unaccompanied minor would qualify for TANF or general assistance.  States either define eligibility according to terms that ambiguously may or may not apply to an unaccompanied minor or state on their websites to come to their offices to determine whether eligible.  For example, if a state requires the TANF recipient to be “head of the household,” can the minor be both the “head” and the “dependent child”?  Some states and the screening tools do not address this question.


On a few occasions when we called a state’s public benefits organization to ask whether an unaccompanied youth could receive cash assistance, the agency person taking the call could not answer the question without some hesitation.
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